Follow-Up Questions for the Record for Senator Patrick Leahy,
Senate Judiciary Committee,
Hearing on the Nomination of Rod J. Rosenstein to
Serve as Deputy Attorney General of the United States
March 23, 2017

1. | asked you in writing why it was proper for Elliot Richardson to commit to appointing an
independent prosecutor for Watergate when his nomination was pending before this Committee,
but not for you to make a similar commitment regarding Russian interference in our election and
possible collusion with the Trump campaign. You replied, “Richardson’s decision to appoint a
special counsel was appropriate given the facts and circumstances known to him in May 1973.
Those facts and circumstances are included in histories of the Watergate era. The facts and
circumstances known to me in March 2017 are quite different.”

This week we learned additional facts. On March 20, 2017, at a public hearing held by the
House Permanent Select Committee on Intelligence, FBI Director James Comey “confirm[ed]
that the FBI, as part of our counterintelligence mission, is investigating, the Russian
government’s efforts to interfere in the 2016 presidential election. And that includes
investigating the nature of any links between individuals associated with the Trump campaign
and the Russian government, and whether there was any coordination between the campaign and
Russia’s efforts. As with any counterintelligence investigation, this will also include an
assessment of whether any crimes were committed.”?

To ensure that the investigation is insulated as much as possible from any outside influences, this
public announcement reaffirms the need for a Special Counsel who, unlike you, or the FBI
director, does not report to the Attorney General, who was forced to recuse himself from this
investigation, and cannot be fired by the President. In my view, several extraordinary
circumstances are present, including an inescapable appearance of a conflict of interest.

a. In light of these newly public facts, do you still believe that it would be premature to
commit to appointing an independent Special Counsel? to investigate the Russian
connection to the Trump campaign?

b. Now that the FBI has publicly confirmed a counterintelligence investigation into
Russian interference and possible collusion with the Trump campaign, will you
commit to appointing a Special Counsel to ensure a fully impartial investigation that
is protected from political meddling?

2. Suppose an American citizen contracted with a foreign national for $10 million per year
to “influence politics, business dealings and news coverage inside the United States,” and was
dealing with “the highest levels of the U.S. government — the White House, Capitol Hill and the
State Department’™ as part of those efforts.

! https://www.washingtonpost.com/news/post-politics/wp/2017/03/20/full-transcript-fbi-director-james-comey-
testifies-on-russian-interference-in-2016-election

2 https://www.washingtonpost.com/world/national-security/senate-begins-confirmation-hearing-for-nominee-to-be-
deputy-attorney-general/2017/03/07/4bd4ae02-02b2-11e7-ad5b-d22680e18d10_story.html

3 https://www.apnews.com/122ae0b5848345faa88108a03de40c5a



Would that American citizen be required to register with the Justice Department
under the Foreign Agents Registration Act?

If that citizen failed to do so, might they be subject to prosecution under 22 U.S.C. §
6187

Have you ever briefed a potential subject of an ongoing investigation on details
involving that investigation?



